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School extension and sport accident
— A study of judicial precedents in sport and recreation 2 —

Yoshihisa MIUura*

On the playground in “M” Municipal elementary school in Yokohama City, a baseball
bat which K, a schoolboy in the 6th grade, swang at the ball in the baseball game
slipped off his hands to the face of the plaintff, a schoolboy, in the 1st grade, injured
seriously in the accident. The plaintiff, watching the game on the morning assemly
platform about 6 meters apart from the batter’s box.

The plaintiff brought a law suit against Y City, the defendant, for tort liability.
The plaintiff contended that Y City under the supervision of which the playground
was open to the public should have taken some preventive measures from the such
an accident.

The court passed judgement that the City was not liable for the plaitiff’s injury
and his suit was dismissed.

The essential point of the decision is: that the accident happened after school
when the scl;ool authority and the staff was off duty and that the accident was ordinally
not able to have been foreseen.

Under the circumstances the accident happened not in the area of school education,
so the decision is, on the whole, persuasive and valid.

However, another passage of the decision that a supervisor who was hired by
the Board of Education of Y City for school extension activities was immune to the
tort liability has some questionable issues in it. For the supervisor should have a
duty of due care to keep the safety of the public users, especially children, of the
playground in school because such children would not actually receive an injury that
was part of the ordinary risk of a sport in which they chose to participate.

KEY WORDS: fort liability, school extemsion activities, playground open to the public,
children’s safety.

* BEE AF¥ National Institute of Fitness and Sports in Kanoya, Kagoshima, Japan.
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